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. Introduction

This paper is pertinent to the relationship between the European
Union (“EU”) and Albania. Membership in the European Union, to
candidate countries such Albania, is presented and received as
promising a state of prosperity and security. It is conceptualized
and propagated as the ultimate modernization project.! The
prospect of membership in the club is, as goes the Europeanization
rhetoric,? the main driver and justification for democratization and

1 See, e.g., Othon Anastasakis, The Europeanization of the Balkans, 12 BROWN J.
WORLD AFF. 77, 78 (2005). In this paper, I claim that Albania has undergone three
modernization projects since its establishment as an independent state in 1912—i.e., the
first modernization project between 1912—1945; the second modernization project between
1945-1991; and the third modernization project from 1991 to present day. I use the term
“modernization” in order to refer to a process that aims to overhaul the social, political and
economic values, institutions, and norms of a country with the purpose of bringing it to a
next, more advanced form of civilization.

2 Thomas Risse and Tanja Borzel define Europeanization as a process of institution-
building at the European level which affects Member States. Tanja A. Borzel & Thomas
Risse, When Europe Hits Home: Europeanization and Domestic Change, 4 EIoP 1, 3
(2000). In a seminal work on the effects of Europeanization on domestic politics, Risse,
Cowles and Caporaso define Europeanization as “the emergence and development at the
European level of distinct structures of governance, that is, of political, legal, and social
institutions associated with political problem solving that formalize interactions among the
actors, and of policy networks specializing in the creation of authoritative European rules.
Europeanization involves the evolution of new layers of politics that interact with older
ones.” THOMAS RISSE ET AL., TRANSFORMING EUROPE: EUROPEANIZATION AND DOMESTIC
CHANGE 3 (Thomas Risse et al. eds., 2001). Radaelli defines Europeanization as
“[pJrocesses of (a) construction (b) diffusion and (c) institutionalization of formal and
informal rules, procedures, policy paradigms, styles, ‘ways of doing things’ and shared
beliefs and norms which are first defined and consolidated in the making of EU decisions
and then incorporated in the logic of domestic discourse, identities, political structures and
public policies.” Claudio Radaelli, Wither Europeanization? Concept Sretching and
Substantive Change, 4 EIoP 1, 3-4 (2000). However, I stand closer to Othon
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economic development reforms. *  Therefore, the European

integration process is one in which values and norms emanate from
the center and are received by the periphery* in a great effort to
achieve transformation.” This modernization project bears a
resemblance to the mythical story of knights and squires, whereby
squires used to enter into subservient relationships with knights in
order to elevate themselves to knighthood one day. In this narrative,
the European Union epitomizes the knights, and Albania, on the
other hand, symbolizes the dreams of a squire.

However, rather than accepting the proposition that integration
into the European Union results in prosperity and democratization
for the periphery, I argue that this process of regional integration

Anastasakis’s definition of Europeanization, according to which: “Europeanization,
Southern style’ has also been identified with a process of deep transformation and
modernization of economies, polities, and societies. . . . For the Balkans, Europeanization
means adjustment to advanced western models as well as security and prosperity for the
future. Yet it is also a complicated and controversial struggle. For those countries[—]late
developers on the post-communist transition scene still recovering from ethnic wars and
extreme nationalism[—]it is a much more traumatic experience than earlier experiences of
Europeanization in Central and Eastern Europe. . . . But a common defining denominator
of Europeanization in South East Europe is that it as [sic] a process which is externally
driven, coercive, and increasingly demanding.” See Anastasakis, supra note 1, at 79-80.

3 See, eg., European Commission Press Release SPEECH/12/943, Stefan Fiile,
Speech on Albania in the Plenary Session of the European Parliament (Dec. 12, 2012),
http://europa.eu/rapid/press-release SPEECH-12-943 en.htm?locale=en
[https://perma.cc/Y3SQ-HM6T].

4 In this paper, I use terms such as “center” and “periphery” to denote respectively
the European Union, and candidate countries for membership in, such as Albania, Bosnia
and Herzegovina, Macedonia, Montenegro, and Serbia.

5 According to Ernst Haas, political integration is the process whereby actors shift
their loyalties, expectations, and political activities toward a new center, whose institutions
possess or demand jurisdiction over preexisting national states. ERNST HAAS, THE UNITING
OF EUROPE 16 (1958), http://www.europarl.europa.eu/100books/file/EN-H-BW-0038-
The-uniting-of-Europe.pdf [https://perma.cc/QZZ3-9MVB].  Walter Mattli defines
regional integration as “the process of providing common rules, regulations, and policies
for a region.” WALTER MATTLI, THE LOGIC OF REGIONAL INTEGRATION: EUROPE AND
BEYOND 44 (1999). Mattli argues that a union will have an interest in accepting poor
peripheral economies typically only when the net cost of excluding them is greater than
the cost of accepting them. An incentive for accepting these poor countries exists when
negative externalities originating in these outsider countries threaten to disrupt the union’s
stability, security and prosperity. The sources of these externalities may reside in
economic mismanagement, political instability, or social unrest. Id. at 95. The
relationship between the EU and its periphery conforms with what Immanuel Wallerstein
calls a world system: spatial/temporal zone which cuts across many political and cultural
units, an integrated zone of activity and institutions, which obey certain systemic rules.
IMMANUEL WALLERSTEIN, WORLD SYSTEM ANALYSIS: AN INTRODUCTION 17 (2004).
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has served to entrench Albania in its peripheral place rather than
sooth the tension between a prosperous North and a problematic
South.® The new order—integration in the EU—demands that
potential candidate countries create legal and political institutions
that would pave the way for future membership in the European
Union.” Since 1990, throughout twenty-five years of reforms, while
invoking the name of progress, political institutions continue to
anchor the alienation of the individual from power; economic
underdevelopment persists, and to the present day, the newly
established legal institutions continue to resemble sand castles.
Ultimately, I argue that the net winners of this process are the
domestic elite and the European Union itself.®

6 A conceptual problem in demonstrating progress is that usually the domestic elite
and the EU policy use comparisons with the past in order to show that the integration
process is bringing about prosperity. For instance, government cabinets during transitional
periods always contrast their results (read: “successes”) either against anarchical
situations, when the state apparatus is either non-existing or dysfunctional, against the
destitute conditions during the last years of communism, i.e., 1987-1990, against EU
reports (or for that matter, reports from other international organizations), even though
they have been proven to be elusive. Such retrospective comparisons are not foreign to
Albanians. For instance, between 1945 and 1990, the communist regime compared its
achievements with the levels of socio-economic development from 1938. Although these
types of analyses may capture an increase in welfare as compared with a different stage
where the means of production were fundamentally different, they do not convey relative
gains or progress Vis a vis other countries. In this sense, comparisons with the past belong
to the repertoire of rulership, they are methods of governing. They are disingenuous
because they cannot conceal the fact that the more time passes, the gap between Albania
and the West remains as wide as it ever was since the emergence of the modern Albanian
state in 1912. See, e.g., Vendim Nr.33, daté 11.3.1969, Mbi Shkrirjen e Kooperativave te
Artizanatit si Organizata Ekonomike Masash dhe Kalimin e Aktivitetit te Tyre Sektorit
Shteteror [Decision No. 33 dated 03.11.1969 On the Merger of Cooperatives Arartizanatit
Measures as Economic Organizations and their Activities Over Public Sector].

7 The European Union uses a set of criteria—the Copenhagen criteria as they are
colloquially called—to determine a country’s eligibility for membership in the club. They
consist of the following elements: political—stability of institutions guaranteeing
democracy, the rule of law, human rights and respect for and protection of minorities;
economic—existence of a functioning market economy and the capacity to cope with
competitive pressure and market forces within the Union; and legal—acceptance of the
Community acquis (body of European Union law): ability to take on the obligations of
membership, including adherence to the aims of political, economic and monetary union.
Glossary of summaries: Accession criteria (Copenhagen Criteria), EUR-LEX, http:/eur-
lex.europa.cu/summary/glossary/accession_criteria_copenhague.html
[https://perma.cc/94FZ-D5CA].

8 For the purpose of this dissertation, with the term “elite,” I refer to political leaders
and senior government officials. This conceptualization of the elite foregrounds a power
perspective in identifying key political actors, but nonetheless, on specific examples, I also
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In this paper, I claim that transition is not simply a process, but
a painful journey that takes a country from state A to state B, a
tunnel at the end of which there is light. Transition is a permanent
state of limbo, a destination, a regime per se.!® And in that case, the
march to the future remains long, blind, deaf and dogmatic. It is an
excruciating journey in the desert of permanent transition. This
paper, therefore, is an attempt to provide an alternative
interpretation of the European integration process.

Part II of the paper examines economic policies embedded in
the European Union’s enlargement strategy in order to show their
shortcomings as development strategies.!!

Part III brings to the front the rule of law reforms that underpin
the third modernization project, and these are presented as

include intellectuals as part of the problem.

9 I use the term “transition” to denote a process of social, including political and
economic, transformation through restructuring of the social order. In this case, the
transition that I am discussing refers to the dismantling of the communist regime and the
building of a capitalist, liberal democratic order.

10 T use the term “regime” in order to denote a set of principles, norms, rules, and
procedures around which actors converge their expectations and behavior. Regarding this
definition, see also Stephen D. Kasner, Sructural Causes and Regime Consequences:
Regimes as Intervening Variables, 36 INT’L ORG. 185, 185 (1982). As a case that
illustrates the inherent transient nature of the European integration process, the EU
approach towards Albania tends to be maddeningly ambiguous, lukewarm—encouraging
but also reprimanding. For instance, the former Enlargement Commissioner Olli Rehn has
analogized Albania’s progress to a glass that is half empty and half full. According to that
metaphor, one can simultaneously assess that whatever a government does at a given time
is satisfactory but also falls short of what it should be doing. It is a metaphor that succinctly
captures the diagnosis provided by many European Union technocrats and politicians. The
metaphor suggests that progress is conceptualized to mean survival, and as long as a
society is surviving by being hooked up to a life-supporting machine (in this case, the
European Union), then the prospects of survival are optimal. However, getting hooked up
to a life-support machine does not enable one to participate in the rat race for
modernization. See Olli Rehn, Press Conference on the Progress Report on Albania (Nov.
2007), http://ec.europa.cu/enlargement/key documents/reports nov_2007 en.htm
[https://perma.cc/B8DT-U74N]

11 T use the term development according to what Dani Rodrik has defined as
structural transformation, the rise of new industries to replace traditional ones that requires
a mix of market forces and government support. If the government is too heavy-handed,
it kills private entrepreneurship. If it is too standoffish, markets keep doing what they know
how to do best, confining the country to its specialization in traditional, low-productivity
products. See Franco Mosconi, The Jacquemin-Rodrik Synthesis and the Design of a New
European Industrial Policy, JEAN MONNET INTERNATIONAL CENTRE OF EXCELLENCE (Nov.
2012), http://www.jeanmonnet-
pv.it/Jean Monnet Centre of Excellence/publications_files/FMosconi_full jm.pdf
[https://perma.cc/856V-DM2C].
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prerequisites for Albania’s progress.'

Part IV traces the contours of the democratization process to
highlight the political polarization among parties, ' the cult of
personality that serves as their main form of identity,'* and the
emergence of Europeanization as the dominant ideology.

Part V examines two different case studies—the EU accession
process and the EU visa liberalization process in order to shed light
on the dynamics of the relationship between international and
domestic elites.'”

12 Security concerns are not that unusual for the EU. In The Size of Nations, Alberto
Alesina and Enrico Spolaore say that: “European integration started in the 1950s when
security considerations were an important factor.” ALBERTO ALESINA & ENRICO
SPOLAORE, THE SIZE OF NATIONS 203 (2005). “The idea was that deepening economic
cooperation, especially in the strategically important areas of coal and steel, was a way of
preventing devastating intra-Economic conflicts.” Id.

13 In a sense, political parties are perceived as gangs competing for power while
plundering public resources, which has led to a deep societal cleavage along party lines.
This political cleavage is perceived by masses, and deliberately instrumentalized by the
elite, as the resurrection of the class struggle. With the passage of time, the fault lines have
continued to deepen. Between 1996 and 2001, the political system drifted towards a
competitive authoritarian regime, which is particularly evident in the elections of 1996,
1997, and 2001, but also apparent, even nowadays, when one observes the general conduct
of the government towards opposition parties, and media. It might not take a leap of faith
to characterize the political system similar to what Levitsky and Way denote as
competitive authoritarianism. Levitsky and Way describe competitive authoritarian
regimes as formal democratic institutions are widely viewed as the principal means of
obtaining and exercising political authority. Incumbents violate those rules so often and
to such an extent, however, that the regime fails to meet conventional minimum standards
for democracy. . . . In competitive authoritarian regimes, by contrast, violations of these
criteria are both frequent enough and serious enough to create an uneven playing field
between government and opposition. Although elections are regularly held and are
generally free of massive fraud, incumbents routinely abuse state resources, deny the
opposition adequate media coverage, harass opposition candidates and their supporters,
and in some cases manipulate electoral results. Journalists, opposition politicians, and
other government critics may be spied on, threatened, harassed, or arrested. Members of
the opposition may be jailed, exiled, or—Iless frequently—even assaulted or murdered.
Regimes characterized by such abuses cannot be called democratic. Steven Levitsky &
Lucan A. Way, Elections Without Democracy: The Rise of Competitive Authoritarianism,
13 J. DEMOCRACY 51, 52-53 (2002).

14 See generally Xin Lu & Elena Soboleva, Personality Cults in Modern Palitics:
Cases from Russia and China (Ctr. Glob. Pol., Working Paper No. 1, 2014). The deep
political cleavage stimulates, and is stimulated in turn by, the rise of charismatic leaders
who are more interested in dominating through their personality cults rather than pursuing
ideological contests amongst themselves. Id.

15 The specific forms of interaction that I discuss in these three cases, between
domestic and the European Union are respectively: conditionality, persuasion, and
acculturation.
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I propose two critiques in this paper. The first is directed
towards the domestic elite who have been complicit in the
squandering resources and opportunities during these past two
decades of transition. The second is directed towards the European
Union’s enlargement strategy, which, as an aspirational project for
the periphery, only strengthens the position of the domestic elite at
the expense of social mobility and democratization.'¢

The critics of this project might ask: But what is the alternative
to European integration? Can Albania, or countries similar in
nature, afford to stay in isolation and outside these great processes
of transformation? Have the European Union and its Member States
not done much to support Albania and other countries like it? I
usually answer this type of critique by stating that my argument is
not about denying, obscuring, or belittling the benefits that come, or
might come, as a result of the European integration process; rather,
it is about shedding light on the structure and dynamics of the
relationship in order to transform it.

Why is this discussion important for the reader? Veblen
famously coined the term, “the advantages of backwardness,”!” and,

16 Even under a minimalist, procedural definition of democracy, I claim that the
process of Europeanization has not been successful in creating the conditions for social
mobility. Adam Przeworski and Fernando Limongi have defined democracy as a regime
in which some governmental offices are filled as a consequence of contested elections.
What is essential to considering a regime as democratic is that two kinds of offices are
filled by elections, whether directly or indirectly: the chief executive office and the seats
in the legislative body. Adam Przeworski & Fernando Limongi, Modernization: Theories
and Facts, 49.2 WoRLD PoL. 155, 178 (1997). Dankwart Rustow has defined it as “a
system of rule by temporary majorities.” Dankwart A. Rustow, Transitionsto Democracy:
Toward a Dynamic Model, 2 Comp. PoL. 337, 351 (1970). Joseph Schumpeter famously
conceptualized the democratic method as the institutional arrangement for arriving at
political decisions in which individuals acquire the power to decide by means of a
competitive struggle for the people’s vote. Democracy does not mean and cannot mean
that the people actually rule in any obvious sense of the terms “people” and “rule.”
Democracy means only that the people have the opportunity of accepting or refusing the
men who are to rule them. JOSEPH A. SCHUMPETER, CAPITALISM, SOCIALISM AND
DEMOCRACY 269, 284-85 (1987). Seymour Lipset defined democracy as a political
system, which supplies regular constitutional opportunities for changing the governing
officials. It is a social mechanism for the resolution of the problem of societal decision
making among conflicting interest groups, which permits the largest possible part of the
population to influence these decisions through their ability to choose among alternative
contenders for political office. Seymour M. Lipset, Some Social Requisites of Democracy:
Economic Development and Political Legitimacy, 53 AM. POL. SCI. REV. 69, 70-71 (1959).

17 See BARRINGTON MOORE JR., SOCIAL ORIGINS OF DICTATORSHIP AND DEMOCRACY:
LORD AND PEASANT IN THE MAKING OF THE MODERN WORLD (1993).
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therefore, as we study the course that countries take to develop
themselves and empower the individual, it is important to elucidate
the implications of transnational agendas and map the power
dynamics between the elites. As Barrington Moore argues, the
methods of modernization chosen in one country change the
dimension of the problem for the subsequent countries that take that
step.!® Much can be learned from the lessons of regime change in
Europe that could influence how development and democratization
agendas are shaped.

While the focus of this paper is on the relationship between the
EU and Albania, there are lessons, analogies and parallels for other
countries as well. Although the last two decades have been a period
of significant transformation for the former communist countries of
Europe, unfortunately, the critique has been rather sporadic,
particularistic, and rarely holistic. Furthermore, in recent discourses
on stability and development, much emphasis is being given to
regional solutions or regional integration as instruments for
bringing about stability and prosperity."

It is difficult to end this introduction on an optimistic note.
However, I tend to think that in the interpretation of events, theories,
institutions and power, therein also lies the potential for
transformation.

II. The Entanglement of the Periphery: European I ntegration
as a Development Strategy?

In this section, I examine the instruments that structure the
relationship between the European Union and Albania in an attempt
to debunk the myth that the current model of European integration
brings about development.?® Wizards of European integration

18 See id. at 414. Moore argues that the development of democracy is a long and
certainly incomplete struggle to do three closely related things: to check arbitrary rulers,
to replace arbitrary rules with just and rational ones, to obtain a share for the underlying
population in the making of rules.

19 See, eg., East Africa Regional Integration Strategy Paper 2011-2015 (Sept.
2011).

20 The first instrument of intervention—i.e., trade and humanitarian assistance—
covered the period between 1991 and 1999. The second instrument—i.e., Stabilization and
Association Agreement, which is essentially an expanded free trade agreement—covered
the period from 2000 to the present. In May 1999, the European Commission laid out the
rationale for restructuring the relationship with the Western Balkans. The relationship,
branded “new” was based on a recognition that the main motivator for reform—i.e.,
establishing a rule of law society, democratic and stable institutions, and a free economy,
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advocate that European integration is a linear road towards
prosperity, towards becoming a “little Denmark.”?! However, I
seek to expose the entrenched inequalities that permeate this
asymmetrical relationship, and the shortcomings of the current
model of regional integration.

Several moves have been made that seem to perpetuate the
peripheral nature of Albania in relation to the European Union. The
first is the ideological battle, through which the righteousness of
Europeanization as the inevitable choice for modernization is
ensured and internalized by the domestic elite and the masses.?* It
silences, discourages, and displaces the politics of development in
the name of Europeanization as the objective, necessary, scientific,
and essential modernization paradigm.” This internalization of the
ideological supremacy effectively delegitimizes attempts to
restructure the relationship between the prospective members and
the European Union.*

is the relationship with the EU and the perspective of one day becoming Member States.
The process is also accompanied by another one, an orientation to build a free trade area
within the region as a way of harnessing the benefits of liberalization and market reforms.
See Michael Kaser, Economic Continuitiesin Albania’s Turbulent History, 53 EUR.-ASIA
STUD. 627 (2001); but see Philippe C. Schmitter & Javier Santiso, Three Temporal
Dimensions to the Consolidation of Democracy, 19 INT’L POL. ScI. REV. 69, 70-71 (1998)
(arguing that transitions are cyclical rather than linear).

21 See, e.g., MORTON ABRAMOWITZ ET AL., THE WESTERN BALKANS AND THE EU:
‘THE HOUR OF EUROPE,” CHAILLOT PAPERS (Jacques Rupnik ed., 2011),
http://www.iss.curopa.cu/uploads/media/cp126-The Western Balkans and the EU.pdf
[https://perma.cc/CBD3-UJXN]; EUROPEAN COMMISSION, ENLARGEMENT OF THE
EUROPEAN UNION: AN HISTORIC OPPORTUNITY (2001),
https://ec.europa.eu/neighbourhood-
enlargement/sites/near/files/archives/pdf/press_corner/publications/corpus_en.pdf
[https://perma.cc/7Q9G-PNZ3].

22 See Albania, the EU Integration Process Between Diplomacy and the Fight
Against Corruption, MEDITERRANEAN AFFAIRS (June 3, 2016),
http://mediterraneanaffairs.com/albania-the-eu-integration-process-between-diplomacy-
and-the-fight-against-corruption/ [https://perma.cc/2MDB-2799].

23 SeeinfraPart IV.

24 As in the previous modernization project—i.e. building of socialism—there is
unanimity in the march towards the EU. From the poorest peasant to the elite, there is
unanimity about the goal and also about the methods. There is also unanimity that the
greatest benefit of integration is the free movement of persons. If one asks any of the
domestic political actors about how would, or should the country develop, the answer is
always the same: Albania would/should develop through the adoption of a market
economy, building of civil society, ensuring the independence of the judiciary and the rule
of law, fighting corruption, and all of the above by closely cooperating with Euro-Atlantic
partners, period. See Blendi Kajsiu, Perception of and Knowledge of European Union and
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The second move is the application of a textbook neoliberal
agenda consisting of liberalization, privatization and stabilization as
a way of ensuring macro stability and growth. Often, in the
assessments of the European Commission (the EU’s quasi-
executive branch), macroeconomic stability, inflation rate,
liberalization, and endless privatization reforms are the indicators
of prosperity. However, the term “development” is missing in the
approach that the prosperous center takes in relation to its not-that-
well-off periphery. » The attention to the above-mentioned

EU Integration for Albania, AIIS (2003).

25 A few definitions on a finicky concept such as “development” are worthy and
necessary. Seymour Lipset describes the economic development to mean increased
income, greater economic security, and higher education. See Lipset, supranote 16, at 75.
The general income level of a country, writes Lipset, affects the receptivity of democratic
political tolerance norms. |d. The poorer the country, the greater the emphasis on
nepotism, and the lower the opportunities to develop Weberian bureaucracies. ld. This is
a condition, which has become entrenched in Albania. Another developmentalista, Dani
Rodrik, writes that the essence of economic development is structural transformation, the
rise of new industries to replace traditional ones. This process, according to Rodrik,
requires a mix of market forces and government support, if the government is too heavy
handed, it kills private entrepreneurship, if it is too standoffish, markets keep doing what
they know how to do best, confining the country to its specialization in traditional, low-
productivity products. Fostering structural transformation and innovation is a central
public purpose, and hence governments cannot evade the challenge. They only debatable
question about industrial policy is not “whether” but “how.” See Dani Rodrik, The Return
of Industrial Policy, PROJECT SYNDICATE (Apr. 12, 2010), https://www.project-
syndicate.org/commentary/the-return-of-industrial-policy ?barrier=true
[https://perma.cc/M28C-WV4C].

The World Bank’s rule of law ideologue, Ibrahim Shihata, takes a more expansive view,
in a way that is matched by what Amartya Sen in his seminal work Development as
Freedom calls “human flourishing.” Shihata claims that: “[d]evelopment in the broad
sense covers all forms of human progress and the enjoyment of a better quality of life. It
is not limited to the material betterment of economic conditions (e.g. higher per capita
income) or better physical standards of living; it covers human progress in all its aspects,
including fair distribution of the fruits of growth and political rights under a form of
government based on broad participation. . .. Economic growth is a narrower concept,
usually expressed in terms of the annual increase of gross domestic product and gross
domestic product per capita.” Ibrahim F. I. Shihata, Democracy and Development, 46
INT’L AND COMP. L. Q. 635, 635-36 (1997); see alsO AMARTYA SEN, DEVELOPMENT AS
FREEDOM (1999).  Historically, it has been demonstrated that the concept of
“development,” is an elusive one. Heinz Arndt has shown, for instance, how this term is
contingent upon the rise and fall from grace of particular viewpoints in development
discourse between 1945 and 1989. In this context, the EU uses integration to bring about
development and security/stability, hence in the EU’s perspective, integration stands in for
a modernization, or development strategy. However, while on the one hand, the EU sees
its relationship with the periphery, including Albania, as a transformative process for the
recipient country, on the other hand, the scrutiny that economic development situation
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indicators is often used to show that as long as there is no sudden
systemic collapse, the economy is not doing badly.?® Domestic
actors use the above-mentioned statistics to indicate success where
there is none. The center, on the other hand, is all too happy to keep
the patient on life-support by transferring some funds to well-
anointed pools called “transition assistance” and “institution
building.””” After all, the ideology rests on the premise that this
process is not only painful, but also a necessary transition towards
a more prosperous future.

The third move is the systematic deindustrialization through
looting, plundering, squandering of resources, privatization, and
general economic restructuring.?® At this stage, the state of the
economy is firmly set to favor trade (i.e., imports) over production,
buying over creating.

The fourth move consists of technological decline and a
downward spiral towards intellectual peripheralization. For
instance, Gunnar Myrdal argues that new inventions increase the
demand for capital.? Hence it is in the industrialized countries
where capital gets invested; whereas in underdeveloped countries,
capital formation and investments generally tend to be smaller, even
relative to their lower incomes. This vicious cycle functions in such

receives from the EU leaves something to be desired. Therefore, rather than a story of
progress, 1 argue that the story of this third modernization project has been one of
deindustrialization and stagnation. David Kennedy, The“ Rule of Law” , Political Choices
and Development Common Sense, in NEw LAwW AND ECON. DEV.: A CRITICAL APPRAISAL
95 (David M. Trubek & Alvaro Santos eds., 2006); see HEINZ W. ARNDT, ECONOMIC
DEVELOPMENT, THE HISTORY OF AN IDEA (1989); GERALD M. MEIER, BIOGRAPHY OF A
SUBIJECT: AN EVOLUTION OF DEVELOPMENT ECONOMICS (2006); See alSo MAURICE SCHIFF
& L. ALAN WINTERS, REGIONAL INTEGRATION AND DEVELOPMENT (2003). In the list of
motives as to why regional integration happens, the authors list the desire to help
neighboring countries stabilize and prosper, both for altruistic reasons and to avoid
spillovers of unrest and population. One of the most fundamental causes is attributed to
the collapse of the Soviet hegemony, which led the countries of Eastern Europe and the
Baltic to embrace democracy and capitalism and those of Western Europe to seek ways of
cementing and accelerating their transition.
26 See supranote 25.

27 Instrument for Pre-Accession Assistance (IPA) Multi-annual Indicative Financial
Framework for 2008-2010, at 5, COM 92006, 672 final (Nov. 8, 2006).

28 DAVID STARK & LASZLO BRUSZT, POSTSOCIALIST PATH- WAYS: TRANSFORMING
POLITICS AND PROPERTY IN EAST CENTRAL EUROPE (1998); see also Michael McFaul, State
Power, Institutional Change, and the Politics of Privatization in Russia, 47 WORLD POL.
210 (1995).

29 GUNNAR MYRDAL, ECONOMIC THEORY AND UNDERDEVELOPED REGIONS (1963).
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a way that a country is poor because it is poor.*°

The fifth move consists of the emergence of trafficking, and the
birth of the security state. The birth of the security state does not
indicate the emergence of a strong state. On the contrary, it is a
dysfunctional security state, characterized by a predatory behavior
towards individuals, but quite powerless when confronted with
organized structures capable of using force.

The transition from a totalitarian communist system to a
capitalist liberal democracy is often presented as one of the success
stories of peaceful regime changes; yet this transition is anything
but peaceful. It is an inherently violent social transformation. The
“velvet” blanket that ensured the swapping of regimes in 1989 is a
myth that insidiously hides the traumas of transition, and swiftly
locates them in the private sphere.’!

A. How it all Began

This is the third modernization project since Albania’s
independence in 1912.32 This project is riddled with dualisms in the
way it is presented and perceived by the elites, whether domestic or
international. For instance, in the early 1990s, one could have
argued that the political and economic systems established in
Albania were the incarnation of the Marxist-Leninist version of

30 Gunnar Myrdal is an economist, largely absent from mainstream economic
textbooks, but an author whose analytics weigh in illuminating the relationship between
leading and lagging regions and countries. ld. Series after series of statistics after 1991,
demonstrate the decline in the industrial production and technological innovation. There
were 432 applications for new patents in 2006, and 347 in 2010. The overall number of
valid patents in 2010 was 1504. GENERAL DIRECTORATE OF PATENTS AND TRADEMARKS,
ANNUAL PATENT STATISTICS FOR THE PERIOD 2006—2010 (2010), http://www.dppm.gov.al/
[https://perma.cc/GRIF-2DU2].  Trademarks fair slightly better, there were 622
applications for new trademarks in 2006, and 611 in 2010. Id.

31 In 20 years, it is reported that approximately 8,000 people are killed as a result of
property disputes going astray. Nga Kryesia e Shoqates, Bregdeti, GAZETA TELEGRAF
(Dec. 27, 2011), http://telegraf.al/aktualitet/cili-eshte-sovrani-dhe-cfare-kerkon-shoqata-
bregdeti-nga-sovrani [https://perma.cc/9QHS-VAFP].

32 ] consider the reforms taken between 1912 and 1945 as the first modernization
project. The second modernization project, between 1945 and 1991, was patterned after
the Soviet and Chinese societal models with whom Albania was closely linked respectively
from 1949 to 1960, and from 1960 to 1979. And the period starting from 1991 to present
day is what I call the third modernization project. In this context, transition embodies
modernization, or what I call the “third modernization.” In this paper, I also refer to
“waves” of modernization, and by that I mean the various theories on economic
development and democratization within the third modernization paradigm.
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brutal capitalism with a twist, because rather than fostering
industrialization, there was systematic deindustrialization.> At the
same time, Albania was also the poster child of the International
Monetary Fund for its dogmatic pursuit of neoliberal policies.** It
is perhaps the irony of fate that while Albania experienced the most
extreme form of communism in Europe, it also experienced a
radical and brutal transition to capitalism and democratization. It
was during this time when the European destiny of the country
materialized not only as an inherent desire of Albanians, but also as
a policy option following the European Union’s rapprochement
with the former socialist countries.

There are at least three elements in this story of enchantment
with regional integration. First, Europeanization is seen as the
perennial national aspiration of Albanians, dating back to the
resistance against the Ottoman invasion in the Fifteenth century and
to the Albanian renaissance in the second half of the 1800’s.%
Hence, embracing the EU is like returning to the long lost family.
Second, the European Union is projected as the embodiment of
prosperity, and that prosperity stands in juxtaposition to the
underdevelopment of Albania. Third, the only objective and
reasonable way out of backwardness is to progress, as the EU says.

There are also three sources of tension in the relationship
between the EU and Albania. First, there is a regional approach by
the EU towards the Western Balkans, but there is also an individual
assessment of each country’s progress towards the EU.* Second,

33 Between 1991 and present day, Albania experienced political, economic, and
social changes. The focus of such social reforms was twofold: democratization and
economic liberalization, and the danger that the reforms might be reversed loomed large.
While on the one hand, political changes created the semblance of a democratic regime,
on the other hand, the collapse of the socialist economic model and the ensuing
privatization led to the de-industrialization of the country.

34 Chris Jarvis, The Rise and Fall of the Pyramid Schemesin Albania, 47 IMF STAFF
PAPERS 1 (2000); DANIEL VAUGHAN-WHITEHEAD, ALBANIA IN CRISIS: THE PREDICTABLE
FALL OF THE SHINING STAR (1999); see Volker Treichel, Sabilising Policies in Albania
and their Efficiency, BANK OF ALB.,
https://www.bankofalbania.org/web/pub/volker ang 167 1.pdf [https://perma.cc/T6UD-
UQTA].

35 See CONSTANTINE A. CHEKREZI, ALBANIA, PAST AND PRESENT 36—39, 45—46
(1919).

36 See Trade: Western Balkans, EUR. COMM’N,
http://ec.europa.eu/trade/policy/countries-and-regions/regions/western-
balkans/#footnote-1[https://perma.cc/B7ZH-KHZ7] (explaining that the Western Balkans
is term used by the European Union that includes Albania, Bosnia and Herzegovina,
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there is governance by exporting norms, values and conditions, but
there is no accountability. Third, there is integration without
development.

This third theme is based on an argument advanced by Gunnar
Myrdal, according to which forces in the market normally tend to
increase, rather than decrease the inequalities between regions.®” If
things are left to market forces unhampered by any policy
interference, according to Myrdal, then industrial production,
commerce, banking, insurance, shipping and, indeed, almost all
those economic activities which in a developing country tend to give
a greater than average return would cluster in certain localities and
regions, leaving the rest of the country more or less in a backwater.*®
So, in the case of Albania and the European Union, this means that
resources would tend to flow towards the latter in the absence of an
endogenous development strategy.*’

The existence of an industrial base along with a trained and
skilled labor force,* which were built during the first and second

Croatia, Kosovo, Macedonia (FYROM), Montenegro, and Serbia).
37 See MYRDAL, supranote 29, at 26.
38 Id.

39 In 1987, Albania’s agriculture sector employed 52 percent of the workforce, the
industrial sector employed about 22.9 percent, construction employed about 7.1 percent,
trade about 4.6 percent, education and culture about 4.4 percent, and transportation and
communications about 2.9 percent. By the end of 1991, unemployment was up to fifty
percent. Average employment levels were about 700 workers per enterprise in 1989, and
some of the largest enterprises employed more than 4,000 workers. The GDP dropped
from 9.8 percent in 1989 to -13.1 percent in 1990 and to -30 percent in 1991. FEDERAL
REASEARCH DIVISION, LIBRARY OF CONGRESS, ALBANIA: A COUNTRY STUDY (Raymond
Zickel & Walter R. Iwaskiw eds., 2d ed. 1994) [hereinafter FEDERAL RESEARCH DIVISION,
LIBRARY OF CONGRESS]; MARIO I. BLEJER ET AL., ALBANIA: FROM ISOLATION TOWARD
REFORM (1992). In this context, emigration became the safety valve. Like zombies, tens
of thousands people, approximately half a million, took to the mountains and the Adriatic
Sea to cross over to Greece and Italy, in the following years after 1991. Gazmend Kapllani,
a writer living in Greece, recalled his own journey across the mountains to Greece. Greeks
shepherds were astonished to seeing waves of people crossing mountains on foot, in all
seasons, and asked Kapllani whether all Albanians intended to cross over to Greece. By
the end of 1991, approximately about 115,000 to 130,000 employees were inactive,
although, formally, in employment relationships with existing enterprises. The number of
registered unemployed jumped from 33,200 at the end of 1990 to 78,500 at the end of
1991. SeeKapllani, A Short Border Handbook, Granta UK (May 1, 2011).

40 One of the paradoxes of the socialist modernization was that despite a low income
per capita, health and education standards were quite high. In 1994 the average longevity
was seventy-three years. See FEDERAL RESEARCH DIVISION, LIBRARY OF CONGRESS, supra
note 39, at 26. Following the dismantling of the industrial base, workers turned into
lumpenproletariat, their dignity was stripped away from them. Id.
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modernization projects in Albania, could have served as a launching
platform for the third modernization project.*' According to Alice
Amsden, the creation of large-scale firms that are experienced in
manufacturing and income distribution are required to bring about
development.** So, for instance, in 1991, Albania had about 60
years of experience with manufacturing and had an industrial base
that could have been technologically upgraded to cope with the
demands of entering the global markets.* The industry accounted
for approximately forty-five percent of the Net Material Product and
absorbed about forty-two percent of the gross investment.
Manufacturing represented roughly eighty percent of the total
industrial production, in which the food and light industries
accounted for about forty-eight percent, and the heavy industry
represented about thirty-one percent of the total industrial
production.* The mineral sector alone accounted for fourteen
percent of the gross industrial production and provided much
needed foreign currency.*

41 During the 1980s, the agricultural sector accounted for about thirty-three percent
of the country’s net material product, the industrial sector accounted for about forty-four
percent, and the rest was taken by the services, in which construction was the most
important sector. Between 1980 and 1985 the gross industrial production was kept at a
steady pace (2.6 percentage change), it fluctuated from 5 to 1.5, 2.1, and 5 percent in 1986,
1987, 1988, 1989, and then it dropped to -7.5 percent in 1990 and -37 percent in 1991.
The agricultural output also declined sharply after 1989, by 1991 it had decreased -24
percent. The account balance deteriorated from 7.8 million USD in 1997 to -23.5 million
USD in 1988, -70.4 million USD in 1989, -95.1 million USD in 1990 and -250 million
USD in 1991. After a 30 percent increase from 1986 to 1989, respectively from 95.5
million USD to 132.7 million, exports dropped to 72 million USD in 1991, whereas
imports increased almost 300 percent from 96.1 million in 1986 to 281 million in 1991.
Throughout the 1950s, the USSR had financed the construction of hydroelectric power
stations, textile and sugar mills. The fallout with the Soviets in 1961, gave the Chinese the
front seat in financing the construction of the industrial base. Chinese aid was instrumental
in building the extraction industry and refineries, hydroelectric power stations, cement
mills, steel plants. See BLEJER, supra note 39; FRANK DIKOTTER, MAO’S GREAT FAMINE:
THE HISTORY OF CHINA’S MOST DEVASTATING CATASTROPHE, 195862 (2010).

42 ALICE H. AMSDEN, THE RISE OF “THE REST”: CHALLENGES TO THE WEST FROM
LATE-INDUSTRIALIZING ECONOMIES 287 (2004).

43 See Robert Elsie, Historical Dictionary of Albania 3 (2d ed. 2010).

44 See BLEJER, supranote 39, at 17.

45 The light industry sector met about eighty-five percent of the domestic demand for

consumer goods and provided about twenty-two percent of the state’s revenue. BLEJER,
supra note 39, at 20.

46 Albania is very rich in natural resources, it has the third largest deposit of
chromium in the world, which is used to produce stainless steel, copper, bauxite,
ferronickel, oil, natural gas, and coal, just to name a few. See GLOBAL BUSINESS PARTNERS,



16 N.C.J.INT'L L. [Vol. XLII

But by 1993, the industrial share of the GDP fell to fourteen
percent, whereas the agricultural share constituted fifty-six
percent.*” And in 1996, the GDP stood at eighty-five percent of the
1989 level.*® Instead of building upon preexisting capacities, the
industrial base was systematically dismantled through privatization,
which turned out to be a disguise for looting.* The plundering of
state coffers took on legendary proportions.*® The assumption that
the autonomous institutions in charge of privatization would uphold
the interests of the state proved false. They became instruments in
the hands of predatory politicians and bureaucrats. Outright looting
was camouflaged by the alleged “need” to de-monopolize public
assets.”® According to a UN Guide, successful privatization was
considered a sufficient condition to allow former communist
countries to transition into the new world, and in order to privatize
successfully, “clear property titles” must be issued, and, in the case
of public assets, the government must be directly and fully behind
the guarantees. However, as is evident in how privatization
occurred in Albania, the government and the UN guidelines were
incorrect.*

ALBANIA MINING TopAy,
http://www.globalbispartners.com/uploads/albanian_mining_today.pdf
[https://perma.cc/4FRN-4W29].

47 Vasilika Kota, Determinants of Economic Growth in Albania, 12 ECON. PAPERS:
BANK OF ALB. 4, 107 (2009).

48 See  Albania, WORLD BANK, http://data.worldbank.org/country/albania
[https://perma.cc/ES8V-QRI3].

49 See Endri Papajorgji, A Critical Analysis of the Srategic Sector Privatization in
Albania, 3 ACAD. J. OF INTERDISC. STUD. 4, 323 (2014).

50 See generally Mitchell Seligson & Siddhartha Baviskar, Corruption in Albania:
Report of Comparisons between 2004 and 2005 Surveys, USAID (2006) (describing the
level of corruption in Albania).

51 1d.

52 UNITED NATIONS, ECONOMIC COMMISSION FOR EUROPE, LEGAL ASPECTS OF
PRIVATIZATION IN INDUSTRY (1992). Property rights theory identifies key actors and
motives driving institutional change. The impetus and demand for institutional change
comes from the bottom, from those actors incurring the greatest opportunity costs in the
institutional status quo. |d. But, regarding the assumption that clear property titles are
sufficient for economic development, Alice Amsden argues that secure property rights
may not be sufficient because even if information is perfect, imperfect knowledge may
create production costs in learners that exceed those incumbents. See AMSDEN, supra note
42, at 286-87 (2004); see also David Kennedy, Some Caution about Property Rights as a
Recipe for Economic Development, 1 A.E.L. 1, 64 (2011).

53 Different from what is argued, the stabilization of the macroeconomic situation
and the spike in the growth rate in the early 1990s can be linked to the flow of remittances
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Additionally, apart from industrial privatization, the domestic
elite promoted tourism and construction as engines of growth.
Unfortunately, the use of tourism as a means of spurring growth is
a fallacy brilliantly captured by Frantz Fanon as “the bordellization
of the third world by the local bourgeoisie,” whereby the local
societies degrade to the position of servants to the affluent classes
of more advanced societies.*

Even if one is to ignore the frontal critique of the shock therapy
reforms, the loss of the labor force alone, due to deindustrialization
and massive emigration, is a bad economic policy.*> Albanian
policymakers are mostly to blame for the failure to reinvigorate and
technologically upgrade industries, ** but this breakdown also

of the Albanians abroad. See James P. Korovilas, The Albanian Economy in Transition:
The Role of Remittances and Pyramid Investment Schemes, 11 POST-COMMUNIST ECONS.
399, 415 (1999).

54 FRANTZ FANON, THE WRETCHED OF THE EARTH 101-02 (Richard Philcox trans.,
2005) (1961).

55 Dani Rodrik claims that although productivity within the manufacturing sector can
be stellar, when an economy loses its labor force, the economy-wide productivity
performance will be disappointing. This has proven to be the case in the case in Albania.
Dani Rodrik, The Most Telling Chart | have Seenin a Long Time, DANI RODRIK’S WEBLOG
(June 17, 2010),

http://rodrik.typepad.com/dani_rodriks weblog/2010/06/the-most-telling-chart-i-have-
seen-in-a-long-time.html [https://perma.cc/98LL-G7X5].

56 Scholars of Albanian studies usually start from the fait accompli that Albania was
an arid economic landscape, while conveniently forgetting or neglecting to mention that
the economic collapse was a product of neglect, deliberate destruction as much as a result
of ruthless displacement of alternatives. ELEZ BIBERAJ, ALBANIA IN TRANSITION: THE
RoOCKY ROAD TO DEMOCRACY 316, 319 (1999); ALEKSANDER MEKSI, DHJETOR ‘90:
DOKUMENTE & MATERIALE (2010); MIRELA BOGDANI & JOHN LOUGHLIN, ALBANIA AND
THE EUROPEAN UNION: THE TUMULTUOUS JOURNEY TOWARDS INTEGRATION AND
ACCESSION 47, 51 (2007). The “fathers” of the Albanian transition, particularly Gramoz
Pashko, an economist who was closely related to the regime (his father had been a general
at the Ministry of Interior) and one of the founders of the first opposition party (the
Democratic Party), propagated the argument that whatever was constructed during
communism was not good enough and that a clean slate was needed in order to turn the
page and prosper. Gramoz Pashko, Obstacles to Economic Reform in Albania, 45 EUR.-
ASIA STUDS. 908, 921 (1993). It followed that the clean slate was meant to dispense with
whatever was built in forty-five years. Hence, plunder was systematically applied to strip
industrial plants to their bare bones. Precious metals, high caliber tools, engines, pipes,
tiles, and even bricks became prey to the collective madness that followed the call for
renewal. The organized plunder shook all segments of the industrial sector, and like a
tornado left wreckage and devastation in its trail. Elez Biberaj writes that the first agents
of capitalism were the Communists and Sigurimi agents because of their former positions,
networks of personal contact and experience with corruption they flourished under the new
system and controlled nearly all the new businesses. ELEZ BIBERAJ, ALBANIA IN
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highlights the neglect on the part of the European Union, as
Albania’s largest economic partner, to foster endogenous economic
development; this especially rings true when one takes into account
the general conditions existing throughout these last two decades
that have perpetuated the sentiment that salvation must come from
abroad.’” The inability to counter the downward spiral of the
economic situation created conditions for the continued decline and
peripherization of the country. At the end, this is a story of promises
and engagements that have fallen short in improving Albanian
citizens’ quality of life.

B. The Knight Enters: European Union and the Politics of
Integration and Economic Devel opment

It is important to put into perspective the position that the larger
geographic region—Western Balkans—occupies in relation to the
European Union. The region represents 6.27 percent of the EU’s
territory, 5.57 percent of the population, but only 1.5 percent of the
EU’s GDP estimated over its purchasing power.*® Furthermore, the
average incomes of Western Balkan nations do not exceed 28.3
percent of the EU average.” Although economic development is

TRANSITION: THE ROCKY ROAD TO DEMOCRACY 150, 151 (1999).

57 The rush to adopt the Washington consensus according to the shock therapy was
justified in order to seize the “window of opportunity.” The structural transformations that
took place in the aftermath of the political metamorphosis were motivated by the neoliberal
paradigm according to which there was a dire need of drastic reforms in order to invigorate
the economic sector via liberalization, deregulation, privatization of state owned
enterprises, and a low inflation rate. Leszek Balcerowicz, one of the architects of Poland’s
economic liberalization was said to have argued that there is a short period of extraordinary
politics that follow the initiation of reforms when the population is more receptive to
change. See John E. Jackson et al., Democratic Institutions and Economic Reform: The
Polish Case, 33 BriT. J. POL. ScI. 85, 108 (2003). Gramoz Pashko, the key architect of the
industrial dismantling, blamed the communist mentality for the adoption of a gradual
process of reforms in lieu of a much-needed shock therapy. See Pashko, supra note 56.
Together with Aleksander Meksi, the first Democratic Prime Minister, they did not shy
away from stating that the shock therapy was the cure for the Stalinist model on which the
Albanian economy was based. ALEKSANDER MEKSI, DHJETOR ‘90: DOKUMENTE &
MATERIALE (2010).

58 ARBEN MALAJ, SFIDAT E BALLKANIT PERENDIMOR NE INTEGRIMIN EUROPIAN 10
(2009).

59 See id.; see also Eurostat Press Release, GDP Per Capita in Purchasing Power
Standards: GDP Per Capita in the Member States Ranged from 44% to 271% of the EU27
Average in 2010 (Dec. 13, 2011),
http://ec.europa.eu/eurostat/documents/2995521/5028862/2-13122011-BP-
EN.PDF/84¢e9adf1-c27c-4697-821d-18293684563¢ [https://perma.cc/7B6Q-BOU4].
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well behind that of the EU, the EU remains its major trading
partner.®® The region’s main exports are labor intensive and of low
added-value, and while exports of capital goods are minimal, those
of unfinished products abound.®!

The first agreement the EU concluded with Albania—the
Agreement on Trade, Commercial and Economic Cooperation—
outlined all those issues that would later constitute and structure
their advanced relationship.®* It referred to the need for stabilizing
the nascent democracy, highlighted the commitment to the rule of
law, and paid eulogies to the protection of human rights and
minorities.®* Trade and economic cooperation were firmly situated
in the apex of economic reforms.®* The Agreement promised to be
the nexus of development and the path towards a more advanced
civilization.

The choice for a preferential trade agreement with the Union, at
a time when Albania was opening its gates wide to global trade, is
indicative of a sense of timidity on the part of the Union, along with

60 See Trade: Western Balkans, supra note 36.

61 ARBEN MALAJ, SFIDAT E BALLKANIT PERENDIMOR NE INTEGRIMIN EUROPIAN 23
(2009).

62 Stabilisation and Association Agreement Between the European Communities and
Their Member States, of the One Part, and the Republic of Albania, of the Other Part,
Agreement on Trade and Commercial and Economic Cooperation, European Community-
Albania, Nov. 25, 1992, 2709 U.N.T.S. 47958, http://eur-lex.europa.cu/legal-
content/EN/TXT/?uri=CELEX%3A22015A0630(01)  [https://perma.cc/6RGB-2CDH]
[hereinafter Stabilisation and Association Agreement European Community-Albania].

63 1d.

64 1d. The agreement attempted to create a base for both parties to foster a broad
economic cooperation, particularly including the strengthening of economic links,
economic development, the creation of new markets, encouraging cooperation among
market operators, encouraging scientific and technological progress, encouraging the
participation of small and medium sized enterprises in trade and cooperation, and also
supporting structural changes in the Albanian economy with a view of increasing the
diversity of goods and services that were supposed to be part of the trade with the
Community. Both parties granted each other the MFN status, and Albania pledged to grant
non-discriminatory treatment to imports from the Community regarding the application of
quantitative restrictions, the granting of licenses and access to foreign currency. One of
the provisions of the new agreement obliged Albania to take measures guaranteeing an
effective and adequate protection of intellectual, industrial and commercial property, at a
level similar to that which exists in the Community, and to adhere to international
conventions on intellectual, industrial and commercial property. A Joint Committee for
ensuring the functioning of the agreement was tasked with examining the overall trade
patterns, rate of growth, structure and diversification, trade balance, improving import
opportunities in both of the parties, exchange of information on macro-economic plans and
changes to the legal system, public procurement of goods and services.
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confusion and puzzlement. It demonstrates a sense of timidity,
because, when compared to the rest of the countries emerging from
the Soviet Bloc,* the Union did not offer Albania a straightforward
association agreement with the prospect of membership in the club.
Rather, it opted for a lukewarm, watered-down relationship. This
illustrates a sense of confusion, because it shows the degree of
uncertainty the European Union faces when it comes to structuring
the relationship with its “other”—the Western Balkans in general,
and Albania, in particular. ®® Finally, it exhibits a sense of
puzzlement and tension, because at a time when Albania was, and
still is to this day, encouraged to open its doors to global markets,
the EU itself had, and still does, embraced a policy of deeper
integration.’” The turn to global and regional trade mechanisms, in
addition to the shock therapy, was part of the “normalization” of
Albania’s position with the rest of the world.

The insistence to normalize or liberalize relations via trade went
hand in hand with the offering of technical and humanitarian
assistance; two tools intended to extricate Albania from its “socialist
induced backwardness” into modernity. ®  But instead of
reinvigorating the existing industrial base to recover from the losses
inflicted during the first two years of transition, between 1991 and
1992, the Union determined that the best form of intervention was
to provide humanitarian help and highly paid experts to teach
Albanians the miracles of the invisible hand of supply and
demand.® Only at the time when Albania was considered the IMF
poster child for its zeal and dogmatism in adopting and

65 Council of the European Union Press Release, Visa Liberalization for Albania and
Bosnia and Herzegovina (Nov. 8, 2010),
https://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/jha/117555.pdf
[https://perma.cc/FMW4-VCIR].

66 For instance, it took the intervention of the United States in the Yugoslav wars to
demonstrate the fallibility, weakness, and unreliability of the European project in securing
peace in its own neighborhood. This legacy is still very much present to this day when
comparing the genuine feelings of admiration and support for the United States with the
perception of the European Union as a weak and unreliable partner.

67 See also David Kennedy, Turning to Market Democracy: A Tale of Two
Architectures, 32 HARv. INT’L L. J. 373, 377 (1991).

68 See Stabilisation and Association Agreement European Community-Albania,
supranote 62, at 107/167.

69 In the crucial years between 1991 and 1993, when the industrial sector was at its
most dire state, the Union provided €318 million in emergency and food aid (€198 million
through Phare and €120 million through FEOGA, the agricultural program for guidance
and guarantee). Council Regulation 2666/2000, 2000 O.J. (L 306) 1 (EU).
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implementing the shock therapy reforms, as compared to the other
former socialist countries, did the Union start to pump funds into
the economy’s restructuring.”” The allure of the poster child image
was so strong that even after a devastating collapse of the financial
sector in 1997, which came in the footsteps of the shock therapy
reforms, the Union still considered the economic transformation in
Albania a success story.”!

The second agreement, called the Stabilization and Association
Agreement, came about in the aftermath of the Yugoslav wars.”” In
the late 1990s, determined to showcase its transformative power as
a gentle civilizer, the Union sought to reengage with the Balkans by
offering them the prospect of membership in the Club.” The
prospect of membership was mentioned explicitly in the Feira
European Council in June 2000, according to which, the objective
was the full integration of the countries of the region into the
political and economic mainstream of Europe through the
Stabilization and Association Process (“SAA”).” The name of the
agreement itself is telling; it aimed to ‘“stabilize” the regional
countries and put them on the membership track by granting them
access to EU markets. Whereas the Europe Agreements with the
other former socialist countries of the “Center” and “East” of
Europe aimed to symbolically assert the common interest with the
EU; the SAA emphasized the role of the EU as a peacekeeper,

70 From 1994 to 1996, Phare provided €190 million in support of the economic
reform. Id.

71 |d.

72 Sabilisation and Association Agreement between the European Communities and
their Member States, of the one part, and the Republic of Albania, of the other part, at 4,
COM (2006) 8164 final (May 22, 2006).

73 See European Neighborhood Policy, EUR. COMM’N,
https://ec.europa.eu/neighbourhood-enlargement/neighbourhood/overview_en
[https://perma.cc/STLK-QY64]. This new attitude drew parallels with the EU initial
approach vis & vis the Central and Eastern Europe in early 1990s when it concluded with
them association agreements while offering them the prospect of membership in the Union.
The previous waves of enlargement are telling with regard to the meaning of membership
in the Union. Membership in the Union has meant a different thing for United Kingdom,
Ireland and Denmark when they joined in 1973, a different thing for Greece, Spain and
Portugal when they joined in 1979 and 1986, as well as for Austria, Sweden, and Finland
when they joined in 1995, a different set of conditions applied for the 2004 and 2007
enlargement, and new conditions are applied to the next wave of candidate countries from
the Western Balkans.

74 Conclusions of the Presidency, Santa Maria Da Fiera European Council (June 19—
20, 2000).
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stabilizing and civilizing the unruly mobs of the Balkans.” The
trade component of the SAA was based on the model offered in the
Europe Agreements.”® The EU makes a great deal out of the
contractual nature of this relationship, it frames it in the following
way:

A Stabilization and Association Agreement embodies the choice

for Europe made by the Western Balkan countries and the

membership perspective offered to them by the EU. The EU’s

political strategy towards the Western Balkans relies on a realistic
expectation that the contract it enters into with individual
countries will be fulfilled satisfactorily. . .. The Stabilization and

Association Agreements are tools which provide, much as the

Europe Agreements did for the candidate countries in Central

Europe, the formal mechanisms and agreed benchmarks which

allow the EU to work with each country to bring them closer to

the standards which apply in the EU. ... The Stabilization and

Association Agreements are the means necessary to encourage

these countries to adopt real reforms towards the immediate

objectives of the agreements and beyond.”’

The most important aspect of the agreement was the promise to
put an end to the dreary transition by supporting Albania’s efforts
to become a functioning market economy and gradually develop a
free trade area between the Union and Albania.”® Two specific
articles could have been used to stimulate an economic revival of
the country. Article 87 provides for the cooperation between the
parties in order to improve the understanding of the fundamentals
of their respective economies and the formulation and
implementation of economic policy in market economies.” Article
92, more pointedly and ambitiously, attempts to commit the EU to
cooperate with the goal of promoting the modernization and

75 Stabilisation and Association Agreement European Community-Albania, supra
note 62, at 15.

76 1d.

77 EUROPEAN COMMISSION REGIONAL COOPERATION IN THE WESTERN BALKANS: A
PoLICY PRIORITY FOR THE EUROPEAN UNION 4 (2005), https://ec.europa.eu/neighbourhood-
enlargement/sites/near/files/pdf/nf5703249enc_web_en.pdf [https://perma.cc/DBH7-
82YE].

78 Stabilisation and Association Agreement European Community-Albania, supra
note 62, at 8.

79 1d. art. 87. Cooperation between the two included the ‘usual suspects’—i.e.,
cooperation regarding rule of law and non-discrimination in trade. Id.
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restructuring of the Albanian industry.® However, despite an

institutional basis for deeper cooperation on all economic fronts,
there is a troubling trend in the relationship between the EU and
Albania, and in particular about the perspective for development as
a result of the integration process.

On the one hand, there are calls for waves and waves of
privatization and liberalization, which have continued unabashedly
to this day.®" On the other, there is a conspicuous absence of
discussion regarding Albania’s connection to European or global
value chains, or linkages between Albanian lagging sectors or
regions with leading regions or sectors in the EU.*? Repeatedly, the
European Union, when assessing Albania’s progress towards full
membership, zooms in on the political and rule of law criteria rather
than on economic development. The lofty goal of putting an end to
the transition, even in the longue durée, has proven elusive, to say
the least.

A series of policy papers from the Commission, as well as the
EU’s financial assistance, are emblematic in the way the EU views
progress towards modernization.*® The core elements in the EU’s

80 |d. art. 92.

81 Marta Muo, Income Policy and Labor Market Development in Albania: Some
Distribution and Living Sandard Implications, N. AM. TREATY ORG. (1996),
http://www.nato.int/docu/colloq/1996/96-2-2.htm [https://perma.cc/3QDN-ME3W].

82 SeeDavid Kennedy, Law and the Political Economy of the World, 26 LEIDEN J. OF
INT’LL. 7, 8 (2013).

83 The Community Assistance for Reconstruction, Development and Stabilisation
(“CARDS”) program, established as an instrument of the Stabilization and Association
Process to provide financial assistance to the Western Balkans, laid out the priorities in
favor of rule of law and institutional reforms, including: strengthening of the judiciary;
ensuring public order; fight against corruption, fraud and organized crime, enhancing the
implementing and enforcement capacity of the public administration to honor SAA and
WTO commitments; supporting economic and social development through trade,
education and transport; monitoring pollution and improving urban planning; and
supporting democratic stabilization through electoral system and civil society. Council
Regulation 2666/2000, 2000 O.J. (L 306) (EC); EUROPEAN COMMUNITY CARDS
PROGRAMME, ALBANIA COUNTRY STRATEGY PAPER 2002-2006 (2001). In 2001, CARDS
allocation for Albania was in the amount of 37.5 million euros, of which 43 percent were
destined to go to Justice and Home Affairs, 24 percent to institutional reforms, and 27
percent to local development. Id. at 60. The last CARDS program for 2005—2006,
rearranged the priorities by putting democratic stabilization followed by good governance
and institution building first. 1d. at 29. Towards the end of the decade, other instruments
emerged, such as Instrument for Pre-Accession Assistance (“IPA”) in 2007, which took
over for the CARDS program, with the aim to prepare Albania for fully meeting the
Copenhagen political and economic criteria as well as adopting and implementing the EU
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assessment of Albania’s progress are political stability, which is
interpreted as a consensus for adopting EU-demanded reforms; rule
of law; macroeconomic stability; non-discrimination in public
procurements strengthening property rights and the legal framework
on privatizations; and the formalization of the grey economy.** The
content of these policy papers, or “progress reports,” as they are
referred to by the European Commission, is repeated year after year
with the same numbness.*> There is always “progress to be made”
and signs that “progress has been made.”® Phrases such as
“stability” and a “need for consensus” are frequently used to
indicate that the reformatory process should not be subjected to
critical scrutiny.®” Hence, instead of diagnosing the causes of

acquis. Council Regulation 1085/2006, 2006 O.J. (L 210) 82 (EC). The financial
assistance after 2006 would average approximately 77 million euros per year. Overall -
Instrument for Pre-accession Assistance, EUR. COMM’N,
https://ec.europa.eu/neighbourhood-enlargement/instruments/overview_en
[https://perma.cc/TGV8-T3VM]. Between 2007 and 2011, the EU planned sixty-three
projects in the framework of the Instruments of Pre-Accession (IPA). Id. Out of these
sixty-three projects, only five directly target either human capital or broadly defined
developmental goals: vocational training; Kukes regional development project; rural
development; and fisheries. 1d.

84 Enlargement Srategy and Main Challenges 2006-2007, at 25, COM (2006) 649
final (Aug. 11, 2006). In the first policy paper after the SAA was signed in 2006, the
Commission noted that Albania had broadly achieved macroeconomic stability and
progressed towards a functioning market economy. Id. at 26. The Achilles’s heel for the
Commission was the fact that economic reforms needed political consensus. Id. at 12.
The theme on political consensus is a recurring one. |d.

85 Enlargement Strategy and Main Challenges 2007—2008, COM (2007) 663 final
(June 11, 2007). A year later, in 2007, the Commission spun the wheels again.
Macroeconomic stability in the region that had propelled growth and low inflation was
again praised. The flat tax rates adopted throughout the region were considered prudent
fiscal policies. The fast pace of liberalization and restructuring were considered a success
story. Privatization was again at the forefront of the critique, the Commission called on the
regional countries to implement all privatization plans. In order to end with a grand slam
the call for continued reforms, the Commission called on the regional government to
reduce the red tape, strengthen the rule of law, ensure reliable land registration and
transparent procedures for privatization. These elements, it was stated by the Commission,
would stimulate economic activity and reduce the high levels of informality in the
economy. |d.; see also Western Balkans: Enhancing the European Perspective, COM
(2008) 127 final (May 3, 2008); Enlargement Strategy and Main Challenges 2009-2010,
COM (2009) 533 (Oct. 14, 2009); Enlargement Strategy and Main Challenges 20112012,
COM (2011) 666 final (Oct. 12, 2011); Enlargement Srategy and Main Challenges 2010-
2011, COM (2010) 660 (Sept. 11, 2010).

86 See Enlargement Strategy and Main Challenges 2011-2012, supra note 85; see
Enlargement Strategy and Main Challenges 2009-2010, supra note 85.
87 See Enlargement Strategy and Main Challenges 2011-2012, supra note 85; see
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underdevelopment and proposing clues to unleash growth, the so-
called “progress reports” resemble incantations used to induce the
domestic elites and masses into a lethargic state.®®

C. The Aftermath

The story of these modernization experiments suggests that the
periphery is the terrain for implementing textbook policies. It seems
that only the center has the luxury to experiment and carve out a
space for endogenous growth strategies, whereas the periphery